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Currently in Ireland there is no specific legislation in relation to advance directives. It is 
therefore difficult at present to determine the legal status of advance directives and 
consequently their implementation may or may not be enforced.  

• The rights of self-determination, bodily integrity and privacy are enumerated in 
the Constitution of Ireland.  
 

• Competent patients may accept or decline treatments as they wish.  
 

• To have capacity a person must understand the nature, purpose and likely effects 
of their proposed treatment.  
 

• Refusal of treatment by a competent individual to facilitate a natural death is 
permitted, but this right does not extend to allow euthanasia or assisted suicide.  
 

• No person can consent on behalf of another adult.   

Legally, patients who lack capacity should be made wards of court under the parens 
patriae jurisdiction.  

• An application for wardship can be made by any interested party.  
 

• The President of the High Court appoints a 'committee', which is responsible for 
making all decisions in relation to the ward’s finances, property and welfare.  
 

• Contentious decisions are the responsibility of the High Court.  
 

• The wardship system is not widely used as it is perceived to be slow and 
cumbersome.   

The Law Reform Commission has suggested:  

 replacing the wardship system, whilst amending the law on enduring powers of 
attorney   

 that the enduring power of attorney and nominated personal guardians be given 
additional medical decision making authority to include minor and routine medical 
treatment   

 that major healthcare decisions should remain the responsibility of the High Court.  
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The Irish Council for Bioethics has made recommendations for Advance Directives in 
Ireland in the report 'Is it time for Advance Directives? Opinion', which makes the 
following observations:  

 Competent adults should have the right to prepare an Advance Directive to 
govern their future medical care should they become incapacitated, stemming 
from their rights to bodily integrity, privacy and dignity.   

 There is a need to develop a legal framework for Advance Directives to facilitate 
their use and implementation.   

 The nomination of a proxy may help in the interpretation and implementation of 
the advance directive.  
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